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LABOUR RELATIONS LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 30 March. 

MR T.R. BUSWELL (Vasse - Deputy Leader of the Opposition) [7.16 pm]:  It is my pleasure to speak on 
this bill.  I assume that I am the lead speaker for the bill. 

An opposition member interjected. 

Mr T.R. BUSWELL:  I am not the lead speaker.  My qualifications do not promote me to that lofty height!  
Notwithstanding that, I am keen to place some matters on the public record.  First and foremost, I will spend as 
much time as permits to work through the new Minister for Employment Protection’s second reading speech and 
I will then quickly précis the detail of the legislation.  The only comment I can make on the minister’s second 
reading speech is that it stands as a unique combination of what I call rhetorical nonsense and complete 
ignorance.  I am sorry that he is not in the chamber to hear these gems of wisdom.  The minister’s speech ranks 
with the absurd claim he made in a press release after the distribution of recent industrial relations disputation 
figures when he said that as the Minister for Employment Protection it is his objective to see a level of industrial 
disputation equal to zero.  I repeat: a level of industrial disputation equal to zero.  In other words, the publicly 
stated goal of the recently appointed Minister for Employment Protection in Western Australia is to have no 
strikes in Western Australia.  He did not say how he would achieve that.  He had neither the intellectual nor the 
fortitudinous capacity to back up that claim.  The new Minister for Employment Protection was to go forth in 
Western Australia, this state of incredibly high industrial disputation, and stamp out strike activity, bring to heel 
those ratbag unionists in Western Australia and achieve a statistical outcome, which in the history of this data 
series being collected by the Australian Bureau of Statistics has never been achieved in Australia.  The minister 
could not tell us about this because he could not do it and he would not have a clue about how to start doing it.   

Notwithstanding that, it is important to step through the minister’s second reading speech because it is the nature 
of debate to look at some of the claims made and perhaps highlight his ignorance in making those statements.  
We should look at the failing of the Western Australian industrial relations system in giving him the perception 
that as the Minister for Employment Protection in Western Australia, he could make such ridiculous comments.  
He makes five or six claims in his second reading speech that I would like to highlight this evening.  He says 
that, following the state government’s abolition of state workplace agreements, economic growth has boomed in 
Western Australia and unemployment has decreased.  In other words, the minister drew a conclusion in his 
arguments that the abolition in 2001 of workplace agreements in Western Australia drove economic growth up 
and unemployment down.  Quite honestly, it is an absurdity in the extreme for this minister - with his very 
limited knowledge, I hasten to add, of the state’s industrial relations system - to claim that the economic growth 
in Western Australia has been driven by the abolition of workplace agreements and that the fall in 
unemployment has been driven by the abolition of workplace agreements.  Since 2001, the Western Australian 
industrial relations system, as measured by participation, has withered on the vine.   

The former Minister for Employment Protection oversaw a Western Australian industrial relations system in 
which tens of thousands of workers flocked to the federal system.  I will give members some statistics to 
consider.  In May 2001, 24 per cent of Western Australian workers were classified as being employed under the 
state system, through either collective or individual agreements.  By 2004 this figure had declined to 15.5 per 
cent.  These figures are from the Australian Bureau of Statistics’ instruments of employment.  During the same 
period - 2001 to 2004 - the percentage covered in the federal industrial relations system, through either collective 
or individual agreements, increased from 16 per cent to 30.4 per cent.  The percentage covered by “awards only” 
- and we cannot distinguish between state and federal - had fallen from 18.3 per cent to 12.6 per cent.  The 
percentage who operate in that wonderful area of the workplace called unregistered, collective or individual 
agreements - in other words, the informal end of the workplace in WA - was static at around 41 per cent.   

What is the conclusion about what has happened in the Western Australian industrial relations system since 
2001?  There was a tremendous flight of Western Australian workers from the new Labor state industrial 
relations system into the federal system.  The formal Western Australian industrial relations system had largely 
become increasingly irrelevant.  It is an absolute nonsense for the minister to say in his second reading speech 
that the decline in unemployment and the tremendous macroeconomic growth that Western Australia had 
enjoyed was because he abolished state-based workplace agreements.   

Let us consider some of the other statements by the minister in this remarkable document, which I am sure 
history will record as one of the best second reading speeches.  I say that with tongue firmly planted in cheek.  
He goes on to say that the Western Australian state government is unabashed about promoting collective 
bargaining to improve employment conditions.  What he does not say in his lovely warm embrace of 
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collectivism is that his definition of collectivism means there can be a collective agreement only if a union is 
involved.  In other words, a group of 20 or 30 workers in a factory cannot get together at smoko and say, 
“Crikey, let’s go and see the boss about a pay rise here in the Western Australian industrial relations system.”  

Mr J.E. McGrath:  Collectively. 

Mr T.R. BUSWELL:  Yes, collectively.  We all embrace collectivism.  Those workers cannot say to the boss, 
“How about a couple of extra per cent on the top capitalist.”  They cannot say that if they do not have a union 
involved because that is not the way this government views collectivism.  When making that wonderful claim, 
the minister should have said that the government believes in promoting collective bargaining, as long as a union 
is involved.  Why would he not say that?  Because he is embarrassed to admit, as we all know, that this is simply 
a tool to give relevance to certain trade unions in the Western Australian industrial relations system.  The 
government’s promotion of collectivism in the Western Australian industrial relations system is not about the 
important role that collective bargaining can play.  It is more about giving legitimacy to the role of trade unions 
in that process.   

If the minister was dinkum about collective bargaining, he would take heed of recommendations made by 
Professor Bill Ford in the Ford Review of the Labour Relations Reform Act, a report into the Western Australian 
industrial relations system which was handed down in November 2004.  That was about 18 months ago.  Mr 
Ford recommended that the government give serious consideration to allowing non-union collective agreements 
in the Western Australian industrial relations system.  But of course the minister did not say that, and this bill 
does not contain that option.   

Let us consider the minister’s third claim.  Maybe I should have gone for the full 60 minutes.  I am frantically 
looking around for my well-informed offsider. 

Mr B.S. Wyatt:  He got married. 

Mr T.R. BUSWELL:  I can see the Whip in motion as he goes to hunt him down.  Let us consider the minister’s 
third claim. 

Mr R.C. Kucera:  Did you still send him a present? 

Mr T.R. BUSWELL:  The minister claimed that proposed changes -  

Mr R.C. Kucera:  Did you give the money to charity? 

Mr T.R. BUSWELL:  Surely the member for Yokine can do a bit better than that.  The minister claimed that 
proposed changes to the right of entry will make Western Australia’s right of entry regime better.  We all know 
in this chamber that the state-based right of entry regime in Western Australia is an absolute disgrace.  We could 
go so far and be so bold as to suggest that it is a disgrace with a capital D.  I will give an example of how 
disgraceful it is.   

There is a person who operates for the Construction, Forestry, Mining and Energy Union, CFMEU, in the 
Western Australian industrial relations system.  His name is Joseph McDonald.  I will highlight the difference 
between the state right of entry regime and the very pro-union Liberals who are very encouraging to the people 
who help members of the Labor Party get their seats.  Joseph McDonald, in the state industrial relations system, 
has only just had his state right of entry permit revoked - and rightly so, I hasten to add, and I am sure 
government members will agree and rise to their feet and applaud the decision wholeheartedly.  All he did was 
go to a building site, kick in the door of the site office, and bash the manager.  He gave him a bit of a bashing.  
He said, “Let me in, I’m Joe McDonald”, and he thumped him.  Because of that, the case went to court and he 
was found guilty.  Was he found guilty of knocking the door down?  No.  Was he found guilty of a lifetime of 
intimidating workers on Western Australian building sites?  No.  Was he found guilty of going to the Cummins 
engine plant on Horrie Miller Drive near Perth airport, getting a group of hardworking roofing people on the 
scissor lift, and jiggling it up and down?  They were scared they were going to fall off and be killed.  When they 
finally got down, they hid in the site office and Joe and his mates went over and shook the site office, and told 
the manager on the site that he had a safety problem.  No, he was not found guilty of that.  He was found guilty 
only of common assault, kicking in a door and bashing the boss.   

Eighteen months after the event and approximately six months after Joe McDonald was found guilty, the pathetic 
Western Australian right of entry regime revoked his right of entry.  Under the commonwealth system he has not 
had the right to go onto a Western Australian building site for almost two years, and I suspect he will never get it 
back because people like him should never be involved in the Western Australian industrial relations system.  
They forfeited that right because of their behaviour.   

The Minister for Employment Protection has an opportunity to make a meaningful change to the right of entry 
laws in Western Australia.  In fact, Bill Ford, the government’s reviewer of the industrial relations system, listed 
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between 10 and 20 recommendations to improve the right of entry in Western Australia.  However, the 
government did not adopt one of them.   

[Quorum formed.] 

Mr T.R. BUSWELL:  It is torture with a capital T and agony with a capital A; however, I am here for members 
of the government! 

Mr M.P. Whitely:  It is up yourself with a capital U!  

Mr T.R. BUSWELL:  The member for Bassendean is in the chamber.  However, his mate in the Dunlop 
Volleys is not here.   

The DEPUTY SPEAKER:  Order, members!  I ask members to contain themselves.  The Deputy Leader of the 
Opposition must address his remarks to the second reading of the bill. 

Mr T.R. BUSWELL:  I have been flustered by the sudden emergence of the crowd.   

Mr M.P. Whitely interjected. 

Mr T.R. BUSWELL:  The cranial black hole departs the chamber and we all breath a sigh of comforting relief.   

The DEPUTY SPEAKER:  I ask the Deputy Leader of the Opposition to address the bill.   

Mr T.R. BUSWELL:  As the bill states, we should avoid those who can suck us into a similar cranial capacity.   

The DEPUTY SPEAKER:  Move on, Deputy Leader of the Opposition!   

Mr T.R. BUSWELL:  I will move on to the minister’s next claim, which is a pearler.  I will read it out because 
it is too good not to be read out.  The minister states -  

This bill is an important piece of legislation.  The Carpenter government is committed to ensuring that 
Western Australia - 

I assume that this is in relation to industrial relations -  

is a leader, not a follower.   

However, when members look at the bill, which is the government’s wonderful legislative attempt to revitalise 
the Western Australian industrial relations system, they will see that a number of its components have, chapter 
and verse, been cut and pasted from WorkChoices and inserted into the Western Australian Minimum 
Conditions of Employment Act.  I am talking about whole sections, chapter and verse, and this is coming from a 
minister who is committed to ensuring that Western Australia is a leader, not a follower.  The minister is trotting 
off as fast as he can legislatively trot off to incorporate the revised minimum condition of employment as 
detailed in WorkChoices into state legislation.  This is the action of an individual who purports to be a leader, 
not a follower.  What did the Minister for Employment Protection do?  He cut and pasted WorkChoices chapter 
and verse into state law.  It is unbelievable.   

I have an example of another person who is a leader, not a follower.  Part of this legislation deals with the 
reasonable hours of work provisions of the minimum conditions of employment.  The reasonable hours of work 
provisions are being upgraded to reflect the outcomes of an Australian Industrial Relations Commission 
reasonable hours test case.  That is a reasonable thing.  The AIRC has looked at reasonable hours, conducted a 
test case and stated that everyone has to improve the minimum condition of employment.  That is fair.  The 
federal government, through WorkChoices, has embraced that concept.  The state government is now embracing 
that with this legislation.  However, this state government is a leader, not a follower.  Do members know when 
that test case was conducted?  One might have thought that it was six months or a year ago, because this state 
government is a leader, not a follower.  This government is on the industrial cutting edge.  If there were a better 
set of conditions, they should be in the Minimum Conditions of Employment Act and the government would be 
right behind them.  The test case happened in July 2002.  It has taken this industrial leader, not a follower, 
government that is happy to cut and paste chapter and verse WorkChoices into state legislation, four years to 
adopt that provision and incorporate it into state legislation.  It is an embarrassment and it is a disgrace.  For the 
minister to call himself a leader, not a follower, is like the Teletubbies on performance enhancing steroids.   

A government member interjected. 

Mr T.R. BUSWELL:  I am not talking about tubby; I was talking about the telly bit.   

An opposition member:  You will be wearing braces next! 

Mr T.R. BUSWELL:  I have ordered a pair of braces.  My braces will read, “If threatened, we strike.” 
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The last comment by the Minister for Employment Protection is my favourite.  The minister said that he wanted 
to encourage businesses to invest in this state.  He stated that the government has fixed the industrial relations 
system and that it now wants businesses to invest in this state.  I will read what the managing director of Alcoa 
Australia said last year about the impact of the industrial relations system on international investment in Western 
Australia.  I refer to Wayne Osborn, who addressed the Australia-Israel Chamber of Commerce meeting in 
March last year.  He stated -  

While WA has significant advantages, the State also faces challenges in securing growth.   
WA has the reputation for being an increasingly difficult industrial relations and regulatory 
environment.  This makes it a less attractive place to invest or grow business in than its fundamentals 
suggest.   
This State should be among the most attractive and competitive destinations for the resources, 
manufacturing and services sectors.   
But it will need to lift its game if it is to maintain a competitive position into the future.   

There are clear problems with the state industrial relations system and those problems impact - and have the 
potential to impact in a big way - on the attractiveness of this state as a destination for foreign capital investment.  
Everybody talks about it and everybody acknowledges it.  What does the Minister for Employment Protection do 
when he has a chance to fix up the problem?  He does nothing!  All he does is provide empty rhetoric when he 
says that the government wants to make Western Australia a better place for businesses to invest.  If he were 
serious, he would address a lot of the fundamental problems in the Western Australian industrial relations 
system.  I feel as though I am about to reach a crescendo.   

[Member’s time extended.] 

Mr T.R. BUSWELL:  If the minister and the government were serious about this issue and understood the 
significance of the issue, they might talk to people and make meaningful amendments to the Western Australian 
Industrial Relations Act.  The minister might make meaningful amendments to the Western Australian Minimum 
Conditions of Employment Act and the other two acts that this bill seeks to amend.   

In the short time that I have left I will spend some time examining the detail of the legislation having, I hope, 
done a reasonable job of highlighting some of the completely hollow, fallacious, ridiculous and ideologically 
driven nonsenses that the minister attempted to cobble together in the form of a second reading speech.  The 
Minister for Employment Protection is absent from the chamber.  Who knows where he could be?  He could be 
in the Pilbara or in Shovelanna.   

Mr J.E. McGrath interjected. 

Mr T.R. BUSWELL:  He will not be at the Cazaly Resources board dinner.  I do not know where he is.  He is 
not in the chamber. 

Mr J.H.D. Day:  He is probably embarrassed by the situation and does not want to hear the responses. 

Mr T.R. BUSWELL:  That is right.   

The Minister for Employment Protection must have a stern talk to the person who wrote his second reading 
speech, because it is ridiculous and he should be embarrassed about it.   

Let us consider the six or seven parts of the bill.  I say that as I am shouted down by the member for Yokine with 
his very intellectual interjections in this debate.  Essentially, this bill can be divided into three components: part 
3, which deals with right of entry; part 4, which deals with the state wage order; and part 5, which deals with 
good-faith bargaining.  They are elements of this legislation that members on this side of the house reject.  We 
reject them for a couple of reasons: either because they are plainly and simply ridiculous or because they are 
impractical in the extreme.  I will deal with them.  I believe I have touched on the right of entry previously.  This 
is, at best, an absolutely pathetic attempt to window-dress, in the most flimsy way, this state’s abominable right-
of-entry provisions.  It is not acceptable, it does not go far enough, and, as a matter of principle, I believe the 
opposition will reject it.   

Part 4 deals with the state wage order.  The state wage order is a very interesting change to the setting of 
minimum and award-based wages in Western Australia.  I remind members that until the federal changes, made 
by way of the WorkChoices legislation, the Australian Industrial Relations Commission would have a national 
wage case hearing, and under legislation contained in the Industrial Relations Act, the Western Australian 
Industrial Relations Commission was compelled, within 28 days, to make a general order adjusting wages in the 
state to reflect the results of that national wage case hearing, unless certain issues arose that attracted the 
commission’s interest.  The commission went through a range of criteria - these are defined ostensibly in section 
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26(1) of the Western Australian Industrial Relations Act - that gave the commission a guide to what it should 
look at.   

One of the things the act talked about was the capacity of individual businesses to pay.  Because there was no 
longer a national wage case hearing, of course a new system was needed.  The Western Australian Industrial 
Relations Commission must now conduct a review of wages every year.  It must have a state wage case hearing 
every year, and it must flow that on through a general order in Western Australia.  There is a problem 
immediately with that.  The Western Australian Industrial Relations Commission must do that every year, even 
if it sees no reason to do it every year.  The second important change is that the capacity of the individual 
business to pay has been completely usurped; in fact, it has gone.  The provision that was in the act has gone.  I 
am a bit disappointed, because the minister’s advisers told me yesterday that they would let me know why it has 
gone, because I am interested in knowing why it has gone.  The reason I am interested in knowing why it has 
gone is that the new legislation says that it is not about the capacity of the individual business or the individual 
industry; it is about the capacity of the state’s economy to deal with changes in wages and conditions, as 
determined by the general order.   

Do members know what that will do in Western Australia?  It will have an effect on those poor few unfortunate 
small businesses in the private sector that are trapped in the archaic state industrial relations system.  Most, if not 
all, public sector employees in Western Australia are employed on an enterprise agreement.  Therefore, only 
those poor few unfortunate businesses - most of them will be the micro-type small businesses - will have their 
wages set based on Western Australian broader economic conditions.  There is currently a tremendous boom in 
the mining industry, and in my area of Western Australia, there is a tremendous boom in the construction 
industry.  That creates significant wage inflation pressure.  That is not a problem for those people who can work 
in those businesses or for those businesses that can operate in those industries.  However, it will be a problem for 
the small corner delis or the micro small businesses that are struggling, because, by and large, the economic 
boom that has flooded this state has drifted straight over them.  What does it mean for them?   

Mr A.D. McRae:  How is it different? 

Mr T.R. BUSWELL:  It is completely different, because the commission no longer has the capacity to take on 
board the capacity of individual businesses to pay.  That has been struck out of the act.   

Mr A.D. McRae:  When has the commission in the past 10 years made any decision on -  

Mr T.R. BUSWELL:  The parliamentary secretary should go and ask the commission.  It is a provision in the 
act, my friend, that gives the commission the authority to do that.  It is the government’s legislation, the 
government’s commission and the government’s minimum wages; and that provision has gone.  I feel for those 
micro small businesses and their employees.  It is a significant problem with this legislation.  

Let us go on to deal with the concept of good-faith bargaining.  What a load of baloney; what a load of rubbish.  
We know that under the WorkChoices legislation the state cannot impose good-faith bargaining outcomes on 
people involved in the federal industrial relations system.  We know it; I suspect the government knows it.  We 
must ask ourselves why the government would go to the bother of putting a redundant clause in a new piece of 
legislation.  I have my suspicions about why it has done it.  We do not support it. 

I have moved through that pretty quickly because I want to deal with the last three components of this 
legislation.  They are the three that deal with reasonable hours of work. 

Mr A.D. McRae interjected. 

Mr T.R. BUSWELL:  I do not think anyone would be interested in what the parliamentary secretary says, 
especially the people of Riverton, as they listen to those trucks thunder up Leach Highway.  Crikey; I bet they 
have all got the parliamentary secretary’s advertisement stuck on the fridge: “No trucks up Leach Highway - 
promise - Tony McRae, Labor candidate for Riverton”. 
The other component relating to the reasonable hours of work is the changes to long service leave provisions, 
and some changes to leave.  This is the interesting part of this bill.  Members should listen to this.  The reason 
that members opposite will find this a very interesting part of the bill is that this is the bit where the government 
and the minister used the cut and paste clicker.  They have gone to the WorkChoices legislation and cut and 
pasted, chapter and verse, swathes of that legislation.  If members opposite do not believe me, I will show them.  
They have cut and pasted swathes of that legislation.  This is the thing that members opposite hate.  The thing 
that they throw on the bonfire and dance on top of is the Workplace Relations Amendment (Work Choices ) Act 
2005.  They dance over it and come into this place and curse it.  However, what did they do?  The first chance 
they got in this Parliament, they copied it.  They cut it out and glued it into their own legislation!  Where is their 
credibility on this issue?  Those three clauses said to members opposite, “Crikey; the WorkChoices legislation 
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has improved minimum conditions of employment as they apply in the federal system.  It is now up here, and 
Western Australia is down there.”  The friend of the workers, the Labor government in Western Australia, has 
kept down the minimum conditions of employment.  Therefore, the government thought, “Crikey, we’d better 
get them on a par with those in the federal system.  What is the easiest way to do it?  Cut and paste.”  Although 
the opposition is inclined to be supportive of this attempt to improve the minimum conditions of employment, 
there is a fundamental difference between what the Western Australian government is doing and what the federal 
government has done. 

Mr A.D. McRae:  Isn’t it the same? 

Mr T.R. BUSWELL:  My brother, I can show the parliamentary secretary the spreadsheets on which the words 
are the same and the language is the same.  They say and mean the same thing because they are the same thing.  
The very legislation that government members have criticised for as long as I have been in this house is now 
being embraced by them.  They are holding it to their bosoms.  The worker’s bosom beats hard, and they 
thought, “That federal legislation looks good.  We’ll stick it in the state legislation.”  That is what they have 
done.  However, they have not done one thing.  They have not provided a counterbalance for Western Australian 
small businesses to help them accept these changes.  That is the reason that members on this side of the house 
have some difficulty supporting the government’s pathetic attempt to cut and paste the WorkChoices legislation 
that every government member has sat in this place and cursed.  However, the first chance they got, they cut and 
pasted it and stuck it in their own legislation.  Why would they do that?  They did it because it is better.   

MR M.J. COWPER (Murray) [7.50 pm]:  On 30 March this year I was fulfilling my duties - 
The DEPUTY SPEAKER:  The member might need to identify himself.  Is he the lead speaker on this bill? 

Mr M.J. COWPER:  I am the lead speaker on this bill.  I will not take 60 minutes. 

The DEPUTY SPEAKER:  The member just needed to identify himself.   

Mr M.J. COWPER:  I was sitting in the Speaker’s chair on 30 March when I heard the Minister for 
Employment Protection introduce this legislation.  His second reading speech raised my ire.  I wondered who it 
was who framed his speech, because I did not think it was in keeping with his good person and personality.  I 
imagined that it was written by someone in a back room of the dungeons of the Labor Party headquarters who 
put forward the rhetoric that the Carpenter Labor government would be the leader in this field, and yet, as 
explained by my colleague the member for Vasse, it was pretty clearly a case of cut and paste and almost 
plagiarism.  I will not be as harsh on the government as has my colleague the member for Vasse, because many 
of the provisions in the state and federal bills are borne out of industrial relations findings from 2002, as was 
explained.  A number of those items have been adopted for the framing of this bill.  The bill has been four and a 
half years in the making and yet is pretty sloppy.  I once thought of the Labor Party as being the bastion of the 
working class that would go to the rescue of downtrodden people in society, but it appears that that is not the 
case. 

Ms M.M. Quirk:  You are a member of a union. 

Mr M.J. COWPER:  I have been a member of a union for 27 years and I am very proud to be one.  When I was 
in Dampier many years ago, as the officer in charge of the police station I was caught in an industrial dispute that 
occurred at Hamersley Iron between salaried and waged workers.  I found myself in a somewhat unusual 
situation because I was there to keep the peace and I was dealing with people I had known for many years, many 
of whom I had played football with in the local footy team.  On the one hand, they were good mates on the footy 
field and part of the same community.  They made up the local fire brigade, sea rescue group and so on.  On the 
other hand, here they were polarised by a philosophy that was interesting to observe.  Some of the behaviour on 
both sides of the spectrum was enlightening and intriguing.  It comes down to the fact that an employer requires 
good employees and, equally, employees require a good employer.  There must be a balance somewhere.  I do 
not see any future in adopting the right-wing attitude of jumping on the guts of the union until they burst.  
Conversely, I do not see any future in the opposite end of the spectrum, where some unions are doing the same to 
employers.  I believe there should be some common ground, the sharing of which will be in the best interests of 
the employer and the employee, because one without the other will not exist.   

This bill was some time coming.  I believe that the Labor Party has not properly done its homework on this bill.  
In the confusion its definition of “casual” has created a problem for those of us in the Western Australian system.  
As members are probably well aware, the definition of a casual worker in Western Australia is different from 
that in the legislation of other jurisdictions, particularly New South Wales, Victoria, Queensland and the 
commonwealth.  Why not include in the legislation the cashing out of leave as a minimum condition of 
employment?  The legislation has failed to address these interesting questions.  The recommendations of the 
review by Mr Bill Ford, Dean of Law at the University of Western Australia, do not appear in this bill.   
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The only reference to right of entry is, I believe, a bit of a feeble attempt to appease somebody - I am not sure 
who it might be - by ensuring that a union delegate must hand in his right of entry ticket prior to being brought to 
account for a particular misdemeanour.  I understand that this is based on some past event with which I am not 
familiar and has been thrown into the bill as some piecemeal offering, when the Ford report made 30 
recommendations on the right of entry that were totally disregarded.   
The minister’s officers at the briefing said that the High Court case meant that a rethink of the industrial relations 
legislation would have to be done.   

Mr A.D. McRae:  Were there 40 reports on the right of entry briefings?   

Mr M.J. COWPER:  I think there were 30 recommendations. 

Mr A.D. McRae:  I beg your pardon. 

Mr M.J. COWPER:  The High Court case starts next week.  The introduction of this bill has been expedited 
from 30 March.  The bill is being pushed through this place without the minister being here. 
Mr M.W. Trenorden interjected. 

Mr M.J. COWPER:  I am new to this place, as the member for Avon well knows, but I find it unusual that the 
minister is not here to answer some questions.  I have plenty of questions to ask.   

Mr J.E. McGrath:  It is arrogance. 
Mr M.J. COWPER:  No-one has offered an explanation of where he might be, but I am sure I will find out 
eventually.  

Ms M.M. Quirk:  He is a nice chap. 

Mr M.J. COWPER:  He is a nice chap and I quite enjoy his company.  The High Court case starts next week.  
It will obviously take some months.  I understand from the minister’s officers that they are hoping to get this bill 
through this place and the other place before the winter recess.  Call me a little bit suspicious or sceptical, but 
why is it so imperative to have this legislation trotted through this place at such short notice, particularly when 
the legislation is in need of some repair?  I am happy to work with the government to bring about some 
meaningful repair to this bill.  Unless I can have the opportunity of speaking to the minister on my proposals, we 
will find ourselves with no alternative position to opposing the bill.  It is incumbent on the members in this place 
to ensure that the state has a workable industrial relations system.  From what is proposed here, it seems the 
government wants to have its cake and eat it.  I have heard rhetoric that people are jumping up and down about 
aspects of the work choice legislation.  I find it very suspicious that they now want to adopt virtually verbatim 
some portions of that legislation.  A press release from the federal Minister for Employment and Workplace 
Relations Kevin Andrews clearly details the wording of the legislation.  I have been a bit generous in saying that 
this has been brought about by a case heard some three and a half years ago.  I think the member for Vasse was 
being a bit more sceptical by claiming that the legislation was cut and pasted.  His argument might hold a 
considerable amount of water, because it is pretty evident that not a lot of work has been done to change aspects 
of the legislation. 
This bill does not address work force issues.  The High Court case starts next week, and it would appear that the 
introduction of the bill has been timed so that it is dealt with before the High Court case begins.  This is not a 
flow-on from the federal WorkChoices legislation.  Provisions in the federal WorkChoices legislation arose from 
the Australian Industrial Relations Commission case, which means that this is effectively what this bill is; that is, 
almost all states’ industrial relations changes are a result of the federal Industrial Relations Commission’s 
decisions.  I was happy to accommodate the point made by the minister’s officers.  Part 2 of the bill relates to the 
amendments to the reasonable hours of work, in particular proposed section 9B, which deals with reasonable 
additional hours, which is set out on page 5 of the bill, for the benefit of those who care to follow.  This 
provision is meaningless and unenforceable and its prescriptive nature means that it lacks practicality.  My 
recommendation is to delete all of proposed section 9B.  Removing it all would give this proposed part more 
flexibility.  As the member for Vasse explained, we are raising the minimum conditions of employment, but 
there must be some form of quid pro quo, to use his words, that will allow flexibility within the work force for 
employers and employees to be able to work to each other’s benefit.  Cracking heads does not make for 
integrated industry in this great state.  Admittedly, there have been employers whose actions have been 
somewhat dubious, but the same could be said for employees who have caused problems.   
Ultimately, the court will decide which of the factors will be taken into account and will be relevant, and with 
the inclusion of the word “all” no court will be able to determine what “all” is.  Therefore, again, it becomes a 
matter of interpretation and who will be the one to interpret?  The bottom line is that the government is saying it 
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will be “a reasonable person”, and again who will determine who is “a reasonable person”?  Is he a disinterested 
person on a Claxton Town omnibus, as one - 

Mr J.A. McGinty:  Clapham omnibus. 

Mr M.J. COWPER:  I thank the minister.  In Western Australia we could have called it the 3.10 from 
Cloverdale or something like that!  Ultimately, it means the court will make that determination.  Again, this gets 
back to the fact that time will be spent in sorting out simple disputes.  Rather than resolving disputes on a face-
to-face or eyeball-to-eyeball basis, these matters will have to go to the courts.  As explained, this legislation will 
mainly encapsulate small businesses employing one or two people that may not have the ability or the finances 
to take these matters to the courts.  I believe that, if this bill goes through this house in its current format, when 
the economy turns and starts to go downhill, there will be a race for a lot of these small companies to get to the 
bottom of the pile.  Therefore, the government’s chickens in the intent of this legislation will come home to 
roost.  

There already exists case law on what are “reasonable hours”.  The rule of thumb is that 38 hours plus six hours 
extra equals 44 reasonable hours.  The fact remains that we have a unique employment situation in Western 
Australia, where I believe the 38-hour week is based on a factory worker in a production line somewhere.  We 
know that in Western Australia we have unique employment conditions.  No-one has to go much further than the 
people in my electorate who work in these fly in, fly out arrangements.  They may work 12-hour shifts for a 12 
or 13-day period on the trot and then may have a week off.  The minister’s office has told us that the intention of 
this bill was to accommodate those conditions.  I want the minister to tell us on the record what is the intention 
of this legislation.  However, he is not in the chamber at this point.   
Part 5 of this bill deals with the amendments to good faith bargaining.  This part gives the state union the ability 
to negotiate federally with the assistance of the Western Australian Industrial Relations Commission, as long as 
the employer bargains in good faith.  This part is absolute nonsense because section 16(1) of the federal 
Workplace Relations Act abolishes the Western Australian Industrial Relations Commission in terms of the 
state’s place in employee relations for those employed in the federal system, and even if section 16(1) did not do 
this, section 16(4) would in terms of the minister’s capacity to make regulations; that is, the federal minister 
would simply regulate to stop the Western Australian Industrial Relations Commission’s ability to be part of the 
federal industrial relations system.  The Master Builders Association’s view is that part 5 is politically motivated, 
and I subscribe to that view.  This goes to the first argument that I put forward; that is, this legislation is being 
rushed through and there are some people in the dungeons of the Labor Party - I am not sure who and I am sure 
that it is not the minister’s office - pushing this view.  It may be someone from the union.   

Part 6 refers to amendments to annual and other leave.  Section 8 is amended at page 24 of the bill.  The cash-out 
provisions of annual leave in section 8 of the Minimum Conditions of Employment Act 1993 are not actually in 
the minimum conditions of employment.  The cash-out provisions apply only where the provision is specially 
incorporated into an award or an agreement; that is, it needs to be an express provision.  Section 5 of the 
Minimum Conditions of Employment Act 1993 details what is a minimum condition of employment.  The 
recommendation that I want to put forward is to amend the minimum conditions to include the section 8 cash-out 
provisions of annual leave.  I refer to page 3 of the bill which states - 

Section 3(1) is amended as follows: 

(a) in the definition of “minimum condition of employment” by inserting before 
paragraph (a) - 

. . .  

My recommendation is to insert after paragraph (aa) - 

(ab) the provision to forgo the taking of annual leave for an equivalent benefit as described in 
section 8(1). 

Also, section 8(4) is redundant because any breach of an award is subject to a penalty.  It is already provided for 
in the legislation.  Again it is a bit of a grab bag of legislation from another place whacked into legislation and 
put to this house.  

Sick leave is referred to on page 25 of the legislation for members who are following my speech.  Some state 
awards provide that sick leave be capped at 100 days regardless of whether a person has actually taken a sick day 
or not in 10 years; that is, 10 paid sick days per year is cumulative until 100 is reached.  Clause 31 of the bill 
amends section 19 of the Minimum Conditions of Employment Act and means that the sick leave entitlements 
are cumulative; that is, the capping is removed.  One would assume if one requires that sort of leave, one would 
be well and truly crook.  It takes away the ability of the employer and the employee to sit down and work things 
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out.  I have been very fortunate with the businesses that I have owned, in that I have had very good people work 
for me.  If there was a requirement for any of those individuals, that requirement was always accommodated.  
Because of that, I had the loyalty of the people who worked for me.   

The MBA did have some issue with this but Kim Richardson with whom I have been speaking did respect the 
fact that if someone has been employed at the same place for 11 years and is in need of more that 100 sick days, 
that person is probably really crook and any reasonable employer would approve the leave. 

Carer’s leave is referred to on page 26 of the bill.  The bill provides for 10 days paid sick leave to be used for 
carer’s leave; that is, it will allow, for example, a working mother to take a sick day to care for her sick child.  
The bill also provides for an additional two unpaid days to be taken as carer’s leave.  These two extra days of 
unpaid leave may affect continuity of service.  The recommendation is that any unpaid carer’s leave that is taken 
does not affect continuity of service.  I want the minister to explain on record that position for us.   

“Casual employee” is referred to on page 29 of the legislation.  The ALP claims not to like the so-called 
casualisation of the work force, but clause 36 of the bill does exactly that in giving recognition to a casual 
worker who is actually a part-time employee.  In WA, a casual is defined as someone who is employed on an as-
required basis with no expectation of continued employment, and each engagement is a separate contract; that is, 
a 23-year-old who works at a local ice creamery every Thursday night and Saturday morning is part-time rather 
than a casual employee.  Each engagement is a separate contract.  Our 23-year-old girl who works at a local ice 
creamery every Thursday night and on Saturday morning is a part-time, rather than a casual, employee.  The bill 
seeks to define the girl as casual and entitled to parental leave.  Under the Western Australian Industrial 
Relations Commission decision she is already defined as part time and therefore entitled to parental leave 
conditions.  Clarification is needed about how this will be interpreted in this state, because it means different 
things in other areas.  
Mr A.D. McRae:  Which one do you support? 
Mr M.J. COWPER:  I just want to hear what is proposed so that we can make a decision, but the minister is 
unfortunately not here.  The bill confuses part time and casual definitions that have been established by Western 
Australian Industrial Relations Commission conditions.  Clause 37 of the bill will allow an employee to request 
an employer to extend maternity leave for a further consecutive period of not more than 52 weeks.  This leaves 
no flexibility to change the scope of an extension.  A father can take paternity leave at any time until the child is 
18 years old.  The mother is constrained by the confinement or adoption date.  I find it interesting that the father 
can take paternity leave until the child is aged 18.  Clause 39 provides time lines for parental leave.  There is a 
possibility, if the time lines are not complied with, that entitlements may be lost.  Proposed section 38B provides 
that the grounds for requesting maternity leave satisfy a reasonable person.  Again, there is the chap on the bus 
that the minister was able to inform the house about.  A number of grounds are proposed under which employers 
can refuse requests for leave.  It was recommended that a practicality test be included in the list of possible 
grounds, but it is not included in the legislation.  One of the issues that we will be taking up with the minister 
will be that of practicality.  Unless there is an agreement between the employer and the employee, this legislation 
will end up bogged down in court, which is not in the best interests of individuals, employers or the state. 
Part 7 of the bill provides for amendments to long service leave provisions.  According to the Master Builders 
Association, 32 per cent of employees take long service leave, and the Department of Consumer and 
Employment Protection believes that these amendments will increase this proportion to about 40 per cent.  The 
MBA believes that this will cost an additional $40 million a year.  The MBA also acknowledges that most of the 
employees who qualify are public servants and recognises the high amount of churning in the building and 
construction industries.  The figure of $40 million may not be reached, but it still needs to be budgeted for.  This 
is a real cost to the employer, unless there is some sort of concession or quid pro quo that allows some flexibility 
in the arrangements.  I am very perplexed by the bill before the house, and I have many questions to put to the 
minister about how it came to be in its current form.  How is this to be handled? 
Mr J.A. McGinty:  When the second reading debate is complete, I will adjourn the debate so that we do not 
begin consideration in detail today. 

Mr M.J. COWPER:  In closing, I have a list of amendments to put to the minister and no opportunity to do that 
until he returns.  With the indulgence of the minister assisting today, I ask that this matter be held over so that we 
can consider some meaningful amendments.  

Mr M.W. Trenorden:  Are you asking to be able to make more comments when the bill is brought back before 
the house?  Does the minister understand what the member for Murray is talking about? 

Mr J.A. McGinty:  All I am proposing to do is, at the end of the second reading debate, to adjourn the debate 
until tomorrow. 
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Mr M.W. Trenorden:  That might be a while yet. 

Mr J.A. McGinty:  I want to keep going on the second reading.  

Mr M.J. COWPER:  I am happy to go along with that.  I would like the opportunity to put these questions 
before the minister, because unless the minister agrees to some of these amendments, this side of the house will 
oppose the bill.  I clearly need to have some discussions with the minister and work through some of the detail. 

Mr J.A. McGinty:  Your amendments will be appropriately considered at the consideration in detail stage.  I 
understand what you are saying, but I think that it is appropriate that we continue with the debate on the second 
reading at this stage. 

Mr M.J. COWPER:  I agree with that.  That is the current position that has come from the party room.  The 
opposition is looking to amend this bill.  If we fail to reach some sort of agreement with the minister, this bill 
will disadvantage employers and employees, and have an impact on families.  Therefore, I seek to speak to the 
minister at the next available opportunity.  I thank the house for its time.  

MR C.J. BARNETT (Cottesloe) [8.16 pm]:  I did not intend to speak on this bill, and indeed I will speak for 
only a few minutes.  I just want to make a point about the conduct of this house.  I am not having a go at the 
Attorney General, because he handles a lot of legislation and, with few exceptions, deals with it all himself.  
Industrial relations is traditionally an important area of legislation.  It used to be a salt-of-the-earth issue for the 
Labor Party.  However, we find that the minister, who is relatively new to this portfolio, is not even in the house.  
I may have missed it, but is there any explanation?  Where is he?  Is this legislation important to the Labor 
government? 
We act in good faith in this Parliament.  The Leader of the House, who is also not here at the moment but was 
the former minister covering this area, advises me about what legislation will be dealt with, and the opposition 
agrees.  In fact, we do not have much choice.  We are flexible; I realise that there have been some issues about 
amendments to the previous bill the Attorney General was handling.  We can accommodate that; that sort of give 
and take is necessary.  However, it is incredibly arrogant and discourteous to this Parliament for a minister 
handling a significant piece of legislation to not show up.  This government gives no explanation.  If he were ill 
or there were some family circumstance, we would all understand, but where is he?  This legislation should not 
be dealt with.  It is just so wrong.  The minister takes home his pay, and has a responsibility, in my view, to 
handle this legislation. 
A farce and a charade is going on here.  On the first day back after a two-week break, beginning a five-week 
session of Parliament, and only a couple of hours after dealing with private members’ business, the minister 
responsible for a piece of legislation is nowhere to be seen.  There is no explanation from the government.  It is a 
completely arrogant disregard for this Parliament.  Members on this side who have done their preparation - some 
of them are new members without much experience in handling legislation - should be able to raise their points, 
interact with the minister and play a constructive role in this legislation, but the minister is not available.  That is 
appalling.  I am not criticising the Attorney General; he handles his own legislation.  However, as a senior 
minister he should raise in cabinet the issue that if junior ministers want to have some command of their 
portfolios, they should start by learning to handle legislation in this house and treat this house with a bit more 
respect. 

MR M.W. TRENORDEN (Avon) [8.18 pm]:  Mr Acting Speaker (Mr G.A. Woodhams), it would be a good 
thing if I got very angry and ranted and raved, creating a situation in which you would have to kick me out of the 
house, because I understand you are in your first few minutes of sitting in the Speaker’s chair, and education is a 
very good thing!  However, I will not do that, Mr Acting Speaker, and I congratulate you on accepting the 
position.   

I have read, not heard, the second reading speech on this bill, but I can conclude only that this is looking very 
much like a Clayton’s bill - the bill we have when we are not having a bill.  A couple of points from the second 
reading speech clearly point to the purpose of the bill.  In his speech, the minister said -  

The opposition predicted the sky would fall in and the sun would not come up when the government 
abolished workplace agreements in 2002.  

That is exactly what happened.  I remember that when I was performing my role as the Deputy Leader of the 
Opposition and I was going around the top end of town, Minister Kobelke was telling everyone to go to the 
federal awards. 

Point of Order 
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Mr A.D. McRAE:  The very learned and experienced member for Avon has twice tested the Chair by referring 
to ministers by their personal names.  As I am sure he knows, they should be referred to only by their titles.  I ask 
that he be instructed to observe that standing order. 
The ACTING SPEAKER (Mr G.A. Woodhams):  I am sure the member for Avon will correct himself next 
time. 

Debate Resumed 
Mr M.W. TRENORDEN:  We are lucky in this place because Hansard will make sure that it is perfect in the 
morning! 
The member is right that I should not refer to the minister by his name.  I will not test the member for Greenough 
because any man who can slit his own wrists can slit someone else’s throat.  I will not do that. 
The point I was making is that the sky did fall.  The minister in charge of industrial relations was advising people 
in industry to go to the federal awards.  We all know how few people went into the state government’s 
agreements and how many went to the federal awards.  The sky did fall in for the state government’s industrial 
relations proposals.  That is a fact; the statistics are clearly on the record. 
Mr A.D. McRae:  What are they? 
Mr M.W. TRENORDEN:  I did not know this bill was coming on tonight.  I have not had a chance to prepare 
all my notes. 
Mr A.D. McRae:  How many people have gone to the federal system? 
Mr T.R. Buswell:  I could answer that but unfortunately my notes have been given to Hansard.  From 
recollection, the number of collective and individual agreements under state awards dropped from 24 per cent to 
15 per cent.  The number of people covered federally by a collective or individual agreement rose from 
something like 16 per cent to 30 per cent.  The number in a non-defined award stayed at about 41 per cent. 

Mr A.D. McRae:  Effectively a state award. 

Mr T.R. Buswell:  No.  That is wrong.  That proportion of people in the labour market did not change.  From 
2000 to 2004 there was a huge transference of people from the state industrial relations system - 

Mr M.W. TRENORDEN:  On the recommendation of the minister of the day! 
Mr T.R. Buswell:  Interestingly, although Western Australia had only 10 per cent of the national work force, it 
accounted for about 30 per cent of Australian workplace agreements registered in Australia.  There was a huge 
take-up of that industrial instrument in Western Australia.  It does not matter what spin the government puts on 
it, the state industrial relations system under the previous minister and now under the minister for complete and 
utter incompetence and failure of understanding has withered on the vine - full stop.  End of argument. 
Mr M.W. TRENORDEN:  That is correct.  From the second reading speech it can be seen that this is a 
Clayton’s bill.  I understand why the minister is not in the chamber; the bill is not worth putting through the 
house.  That is as good a reason as any for the minister to not be here today.  We are better off dealing with the 
debate on whether the Dockers should have won the game on Sunday because it is more relevant. 

Mr P.B. Watson interjected. 

Mr M.W. TRENORDEN:  That puts your side in the same boat, member for Albany.  The government is trying 
hard but its industrial relations canoe has many bullet holes in it.  It is sinking fast.  No matter how fast the 
government paddles, it ends up being the Titanic!   

I do not intend to speak for much longer on this bill.  I refer to the proposed sections that will amend the 
Minimum Conditions of Employment Act.  I have been a member of this Parliament for 20 years and I have read 
such proposals on many occasions.  Proposed section 9B(2)(a) states - 

any risk to the employee’s health and safety that might reasonably be expected to arise if the employee 
worked the additional hours; 

That is an excuse for a union to decide the point, not the employee.  Proposed paragraph (c) states - 

the conduct of the operations or business in relation to which the employee is required or requested to 
work the additional hours; 

“The conduct of the operations” means that the government and unions will select the industries they want to 
pick on.  That is how I read that provision.  I have been reading such bills for many years.  I am prepared to take 
the lead from the member for Murray, as he is the lead speaker for the Liberal Party.  However, I would be 
harsher.  This is a Clayton’s bill.  The second reading speech was rhetoric and had no substance.  Many of the 
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provisions quoted in the second reading speech have an “out” clause at the end of each paragraph.  It is hard to 
believe that the government of the day is serious about this bill.  There has been no show from the minister.   

In politics there are many issues that people claim have a big impact on their lives.  One such issue is daylight 
saving. 

Ms J.A. Radisich:  You are joking.  Oh, my God. 

Mr M.W. TRENORDEN:  What have I said?  How many votes does the daylight saving party get?  It gets 
virtually none.  Industrial relations is in the same boat.  If people are asked what they think about the federal 
industrial relations bill, 60 or 70 per cent will say that they do not like it, according to the polls.  However, at the 
next federal election how many people will vote according to what is best for their mortgage and how many will 
vote for industrial relations reform that does not impact on them?  Most voters will say that they do not like the 
reforms, just as they do not like daylight saving.  Daylight saving will never be the issue to change a vote for 
99 per cent of people.  Industrial relations is in the same boat.  Members should wait to see.  However, it may 
affect the votes of a higher percentage of voters than daylight saving.  Industrial relations will not be the issue on 
which the next federal election will be fought - far from it.  It will be the issues that directly affect people, such 
as interest rates and mortgages. 

Ms J.A. Radisich:  And not refugees on boats? 
Mr M.W. TRENORDEN:  It is fantastic that members opposite have such views.  As long as they keep such 
views, they will never win the next election.  They can keep on talking about babies being thrown overboard and 
run that for as long as they like.  That is not why people voted for the federal coalition.  They voted for it 
because they are petrified about their mortgages, particularly people in the western suburbs of Sydney.  
Overwhelmingly, that is why the federal coalition is in government.  If members opposite think it is other issues, 
please run with them.  They should run with industrial relations and other issues because it will keep them in the 
wilderness for many years to come. 

MR J.A. McGINTY (Fremantle - Attorney General) [8.28 pm]:  I should explain that the Minister for 
Employment Protection is in China on ministerial business.  I apologise to the house.  I agree with members 
opposite that it is desirable that the minister be in the house.  However, from time to time, we will be caught 
short because of conflicts between ministerial responsibilities.  The member for Murray advised me of 
amendments he wishes to place on the notice paper in time for consideration in detail.  For that reason I think it 
is appropriate that the house not proceed further than the second reading debate tonight.  It has been 
foreshadowed that the opposition wants a considerable period of time set aside for consideration in detail.  I am 
not in a position to give the opposition that undertaking tonight.  We should conclude the second reading tonight 
and proceed with consideration in detail either tomorrow or at a later stage.  Hopefully, we can provide enough 
time to discuss the amendments.   

Mr M.J. Cowper:  Will the minister be back for consideration in detail? 
Mr J.A. McGINTY:  Certainly the Leader of the House, who was the immediate past minister and who has a 
very good working knowledge of all of these matters, will be handling the bill from tomorrow.  I understand that 
the minister will not be back this week.  I am not 100 per cent certain of that. 

Mr M.J. Cowper interjected. 
Mr J.A. McGINTY:  That is a matter that we need to take up with the person who will be acting Minister for 
Employment Protection, the Leader of the House.  I will certainly undertake to do that.  It would not have been 
appropriate to go into consideration in detail.  These sorts of things happen from time to time and these conflicts 
between the different duties do arise.  We will deal with the various matters that have been raised during 
consideration in detail and the member for Murray, as lead speaker on this bill, can also deal with the various 
issues on which he has sought assurances, explanations and undertakings from the minister about the meaning of 
the bill.  I will communicate with the acting minister, who will be handling the bill from tomorrow.  I will 
convey to him the points that have been raised in the house tonight with a view to seeing what can be done to 
secure an orderly progression of the debate on this legislation beyond the second reading stage.  With those 
comments -  
Mr C.J. Barnett:  Before you sit down, are you responding now for the government or are you an interested 
bystander who has got up to make some comments and adjourn the debate? 
Mr J.A. McGINTY:  It was my intention that we put the matter to a vote because no-one else wished to speak.  
I stayed in my seat to see if anyone else wished to contribute to the debate. 
Mr D.F. Barron-Sullivan:  What about the acting minister? 
Mr J.A. McGINTY:  I am closing the debate. 
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Mr D.F. Barron-Sullivan:  I thought you said tomorrow there’s another minister. 
Mr J.A. McGINTY:  There will be.  I am not officially the acting minister. 

Mr M.W. Trenorden:  You’re the acting acting minister! 
Mr J.A. McGINTY:  Yes.  I am handling the debate for tonight. 
Mr D.F. Barron-Sullivan:  Where’s the acting minister today? 
Mr J.A. McGINTY:  The acting minister is at a function to do with water this evening. 

Mr D.F. Barron-Sullivan:  This couldn’t wait until then? 
Mr J.A. McGINTY:  The second reading debate should be an opportunity for members to express their views 
on the broad policy intent of the legislation. 

Mr C.J. Barnett:  As the Attorney General, you would know the significance of the second reading speech and 
the response given by the minister representing the Crown.  Consequently, we should have the acting minister in 
this chamber giving such a response. 
Mr J.A. McGINTY:  The response that I am giving is to say, particularly to the lead speaker, that the various 
issues that he raised are issues of detail that can be adequately covered during consideration in detail. 
Mr C.J. Barnett:  With respect, I do not think that is good enough.  I suggest that you adjourn the debate as an 
interested bystander who may have joined in the debate.  That would enable the acting minister to respond to the 
second reading when he’s available. 
Mr J.A. McGINTY:  I am happy to do that. 
Mr C.J. Barnett:  However he sees fit.  I think you should adjourn it so he can get up and give a response. 
Mr J.A. McGINTY:  I am happy to do that.  The various issues that have been raised can be relayed to him.  I 
presume that no further speakers wish to engage in the debate.  It is simply now a matter of the response coming 
from the acting minister.  That can occur tomorrow or later this week.  I think that is a reasonable way to 
approach it. 

Mr C.J. Barnett:  I think you need to make it clear that you are not responding for the government right now.  
You are adjourning the debate. 
Mr J.A. McGINTY:  The minister will do that at a later stage in light of the representations the member for 
Cottesloe has made on this particular issue.  With those comments, I move that the debate be adjourned. 
Mr C.J. Barnett:  I am not being difficult, but I am seeing some mannerisms in front of me. 
Mr J.A. McGINTY:  I am trying to accommodate the member for Cottesloe too. 
Mr C.J. Barnett:  I know you are.  I don’t see why any member of the house can get up and comment.  It is 
unusual for a minister to comment on another minister’s bill.  It is a matter of importance.  If you are adjourning 
this debate, I have no objection to that. 
Mr J.A. McGINTY:  That is what I just moved. 
Mr C.J. Barnett:  If the advice of the Clerk is that you cannot do that and by standing up to adjourn the debate, 
you have responded on behalf of the government, that is not a good outcome. 

Mr J.A. McGINTY:  I do not think that is the case. 

Point of Order 

Mr C.J. BARNETT:  Can the member for Fremantle, who made some comments, adjourn the debate so that 
other members, including the relevant minister, may speak when we resume on this bill? 

The ACTING SPEAKER (Mr G.A. Woodhams):  If the Attorney General adjourns the debate, the minister 
cannot speak.  The advice that I have is that other ministers may not be able to speak.  If the Attorney General 
does adjourn the debate, another minister cannot come in and take up the rest of the time.  The Attorney General 
can use the time, but if he adjourns the debate, the minister cannot come in and use the rest of the time that is 
available to the Attorney General at this stage. 

Mr C.J. BARNETT:  Further to that point of order, I seek clarification.  If the Attorney General was to 
conclude his speech now and a member on this side of the house was to adjourn the debate, would we have the 
capacity for the acting minister or the minister to respond to the second reading comments? 
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The ACTING SPEAKER:  I am advised that the Attorney General’s reply closes the debate at this point.  No 
member from the opposition or any other member who has not spoken at this point can open up that debate 
again.  

Mr J.A. McGINTY:  I seek further clarification.  The intention of everyone here is that the debate be left in 
such a stage that the acting minister could come in tomorrow or the next day and give the final closing speech.  If 
that is enabled by a motion, I will move it.  If that is not allowed, I suspect we can get someone else to move the 
adjournment motion. 

The ACTING SPEAKER:  The Attorney General is closing the debate.  There is no opportunity for the 
minister to come in on another sitting day and open up this debate again.  The Attorney General is acting on 
behalf of the minister and is closing this debate at this point.  The only way it can be achieved is by suspending 
standing orders.  Attorney General, do you seek leave to continue your remarks or have you closed the debate? 

Mr J.A. McGINTY:  I have closed the debate. 

Debate Resumed 
The ACTING SPEAKER:  The question is that the bill be read a second time.  

Question put and a division taken with the following result -  

Ayes (22) 

Mr J.B. D’Orazio Mr J.A. McGinty Mr A.P. O’Gorman Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mrs D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Mr R.C. Kucera Mr A.D. McRae Mrs M.H. Roberts Mr S.R. Hill (Teller) 
Mr F.M. Logan Mr N.R. Marlborough Mr T.G. Stephens  
Ms A.J.G. MacTiernan Mr M.P. Murray Mr D.A. Templeman  

Noes (19) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr M.W. Trenorden 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr A.J. Simpson Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook Dr G.G. Jacobs (Teller) 
Dr E. Constable Mr J.E. McGrath Mr T.R. Sprigg  

            

Pairs 

 Mrs J. Hughes Mr M.J. Birney 
 Mr J.J.M. Bowler Mr R.F. Johnson 
 Mr P.W. Andrews Dr S.C. Thomas 
 Mr J.C. Kobelke Dr K.D. Hames 
 Mrs C.A. Martin Ms S.E. Walker 
Question thus passed. 

Bill read a second time.  
 


